SOCIAL SECURITY DISABILITY

March 11, 2002 speaker meeting of NAMI PA, Main Line
The speaker, Michael Boyle, Esq., is a graduate of the University of Pennsylvania, and has a law degree from Boston University. He practices in Philadelphia, specializing in helping people with disabilities obtain Social Security Disability.

Background Information.  To be designated "disabled" with a physical or mental impairment, a person must meet certain criteria. For a mental impairment, the following questions are asked:
1.    What is the person's medical diagnosis?

2.    What activities of daily living can the person not do?

3.    What is the level of the person's social functioning?

4.    What is the person's mental functioning in the area of concentration, following through with mental tasks, and the persistence and pace of mental functioning?

5.    How recent and how often has there been decompensation?
Overview.  SSDI is for people who have been employed. The amount of their monthly stipend depends on their earnings and the amount they have paid into Social Security. SSI is for people who have not worked or paid into the Social Security system. $572.25 a month is the maximum in Pennsylvania that a person can get on SSI.
Process.  To begin the process of obtaining financial support from the Social Security System, a person goes to the local Social Security office. S/he fills out many forms, and gives a thorough account of past work history. Documenting medical conditions are of the utmost importance. Give as much medical history with as much specific detail as possible. A medical consultant in the Social Security agency will look over the information and decide whether or not to continue with the application.

Now it is LESS DIFFICULT to get approval than a few years ago. More people have their applications accepted in the first attempt.  If one's application is rejected, there are several ways to appeal for reconsideration. (In a pilot program in PA, one can skip the reconsideration stage and go right to the jury stage.)  Usually, one re-applies within 65 days, by filling out a form; or by "obtaining counsel", hiring a lawyer to help with the process.
"You don't need money to hire a lawyer," said Mr Boyle.   Most lawyers who do this type of work do not require payment until the person has received Disability status, even if the process takes years.  Then the lawyer will receive a percentage, usually about 25%, of the first payment, which represents the accumulated amount, retroactively, from the date of the person's first filing, even if it was several years earlier.
To appeal, the person goes before an Administrative Law Judge to explain the case and tell why the Disability designation is needed. Very specific information must be given, describing in concrete, behavioral terms how the disability interfere with the person's daily functioning, and giving medical evidence of the disability. Particularly in psychiatric cases, this concrete information is very important. A lawyer who handles this kind of case most of the time probably will be helpful.

If the case is rejected by the Judge, the person can appeal to the Appeals Counsel in Virginia.  That involves writing a Brief or summary of the case and sending it to the Appeals Counsel.   In three out of four cases, the appeal is refused. Sometimes, the person can write back with new evidence that may reverse the decision. Or the person can start over again, with more thorough and specific information. Some pilot programs are trying different approaches to streamline and simplify the process.   
In the meantime, Mr Boyle's advice is to have 
(1) Very well-documented, concrete and specific information, and

(2) Persistence and patience
From the time the person applies for benefits to the time s/he finally gets approval may take years (Mr. Boyle has cases that have taken 5 years). However, if one believes that there is a real disability, "APPLY SOONER RATHER THAN LATER." As already stated, once a person is approved for SSI or SSDI, their financial coverage begins retroactively, from the date that they first applied. So there is a financial advantage to applying as soon as the disability begins. There are various levels of appeal that can take place after the initial level (they are too lengthy to explain here). If the person is able to work and earn at least $750 a month, s/he will not be considered disabled.
People on SSI or SSDI will have a Case Review periodically. They will have to document in what specific ways they still are disabled. If they could not return to the job they had before becoming disabled, the Social Security Administration may try to find another type of job they could do instead. The Administrative Law Judge will have an employment specialist find out if other types of jobs that the person might be able to do are available in the regional and national economy. If so, the person may be advised to apply for those jobs and to work. The person will get "a little bit of a break if s/he is age 50 or over." That individual is less apt to be required to apply for an alternative job and get off disability than if s/he is younger than 50 years old.
Mr Boyle talked about the specific criteria for receiving SSI or SSDI if one has affective disorder, the "most common" type of psychiatric disability (probably because it includes Major Depression).   He emphasized that, whatever the psychiatric disorder, "quite a burden is placed on the person to show a disability."  Therefore, medical documentation by a psychiatrist is of the greatest importance - a necessity.   The psychiatrist can take the consumer's regular session time to fill out the necessary paper work.  Or the psychiatrist can record an Oral Report during the session, which is an efficient way of reporting. Getting documentation from a "family doctor," or from an accredited psychologist is not enough, by itself (however, it might add weight to the psychiatrist's report). Having a psychiatrist is the most effective arrangement for getting Disability. "It is harder to win a mental case than a physical case," said Mr Boyle.

If a person with mental illness has physical problems, those conditions should be considered also, with thorough documentation from all medical specialists treating the person. The combination of physical and mental illnesses might contribute to the person's incapacities, and should be reported in detail.

Respectfully submitted, Alice Fitzcharles

